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Client name

LSS file no.

Counsel name

Other party(ies)
name(s)

Other party’s(ies’)
counsel name(s)

Judge name

Court location

Court file no.

Order appealed from

Tick the appropriate
box(es).

Provincial Court —
FRA final

Supreme Court —
FRA interim

Supreme Court —
FRA final

Master’'s order

N I I

[l

Supreme Court —
DA interim

Supreme Court —
DA final

Judge’s order

Court of Appeal

0 I I B

Note: You cannot appeal a Provincial Court FRA interim order.
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Background
Please provide a brief description of the facts, issues, and the order made.
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Application for leave required?

Leave is required for an appeal of a judge’s interlocutory SC FRA orders. No leave is required for
an appeal of a master’s order or an interlocutory SC DA order. The paramountcy doctrine assumes
that the order is made under the Divorce Act if there is no indication of jurisdiction when the order
was made.

Yes No

Application to extend time limits required?
Appeal periods for judges’ SC orders are 30 days from the date of pronouncement for both
interlocutory and final orders.

Appeal periods for PC final orders are 40 days from the date of pronouncement. The appeal is a
review of the record, not a trial de novo.

Appeal periods for master/registrars’ decisions are within 14 days from the date of pronouncement
to a SC judge or to the Court of Appeal with leave.

Yes No

Appeal of a master’s order (or interim judge’s order)

The test for an appeal of a master’s interim decision is whether the master is clearly wrong in
making the order. However, in custody and access cases, interim decisions are not always treated
as purely interlocutory and need to be examined individually to determine whether the decision is
likely to have a direct bearing on the final issue at trial. If it does, the “clearly wrong” test does not
apply rigidly. Masters’ decisions are appealed directly to a judge in Chambers.

How was the order
clearly wrong?
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How will the order
affect the final
decision at trial?

What is the trial date
(or anticipated date if
not set)?
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Appeal of a judge’s final orders
Bear in mind that trial decisions should not be interfered with unless there is a manifest error such
as adherence to an erroneous principle or disregard of important facts.

What material
error/error in law was
made in this case?

What evidence was
seriously
misapprehended or
disregarded?

What error in law was
made?
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Fresh evidence

Is there fresh
evidence to be
presented?

Why was it not
presented at trial (if
applicable)?

Stay of order

Do you recommend an
application to stay the Yes No

order pending appeal?

For custody orders,
on what basis would a
stay be in the best
interests of the
children?

Counsel signature

Date

Note: If reasons for judgment transcripts are required to complete this opinion letter, please
complete an LSS Request for Transcripts Form and fax it to the LSS Appeals Section at (604) 682-
0956.

Information provided in this questionnaire is to guide you in completing the form, and should not be
relied on as a substitute for your own research into calculating applicable time limits and grounds of
appeal.

You may bill for this opinion letter on your trial referral. See Notice to Counsel #47 for more
information.

Please fax this questionnaire to the LSS Appeals Section at (604) 682-0956.
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